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1.19.01 Unified Planning/Zoning Board; Land Use Proedures; Establishment;
Composition

A. There is hereby established pursuant to P.L518%16 in the Borough of
Englishtown a Unified Planning/Zoning Board of n{{® members consisting of the
following four (4) classes:

(1) Class I: The Mayor

(2) Class Il: One (1) of the officials of the municipality othitian a
member of the governing body to be appointed byMbgor.

(3) Class Ill: A member of the governing body to be appointed.by

(4) Class IV:Six (6) other citizens of the municipality to hgpainted by
the Mayor.

B. The members of Class IV shall hold no other rompail office. A member of
The Environmental Commission who is also a membéreoUnified
Planning/Zoning Board as required by N.J.S.A. 48:86shall be a Class IV Unified
Planning/Zoning Board Member.

C. Alternate Members
(1) In addition to the regular members of the WdfPlanning/Zoning
Board appointed pursuant to this section, theré# Baappointed
alternate members as follows:
(a) Class IV; Two (2) alternate members to be ampdi by the
Mayor. Said alternates shall thereafter be degéghlay the
Mayor as “Alternate No. 1” and “Alternate No. 2”.
(2) Alternate members shall serve in the absendésqualification of the
regular class IV member.

(Ord. 88-2, Replaced, 02/16/1988)
1.19.02 Terms

A. The terms of the member composing Class | sfatlespond with his official tenure.
The terms of the members composing Class Il angdsGlashall be for one (1) year
or terminate at the completion of their respecterens of office, whichever comes
first. The term of a Class IV member who is alsaember of the Environmental
Commission shall be for three (3) years or tern@radtthe completion of his term of
office as a member of the Environmental Commissidrichever comes first.

B. The terms of all Class IV members first appainpersuant to this chapter shall be so
determined that to the greatest practicable extenéxpiration of such term shall be
distributed evenly over the first four (4) yearteatheir appointment as determined
by resolution of the governing body; provided, hgerm that no term of any member
shall exceed four (4) years and further provided ttothing herein shall affect the
term of any present member of the Unified Planoging Board, all of whom shall
continue in office until the completion of the texfior which they were appointed.
Thereafter all Class IV members shall be appoifdeterms of four (4) years except
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as otherwise hereinabove provided. All terms shlfrom January 1 of the year in
which the appointment is made.

C. Terms of Alternate membeifhe alternate members appointed pursuant to Section
19-1 hereby shall have terms as follows:

(1) Class IV alternateA term of two (2) years beginning on January 1 of
the year in which such alternate is appointed, iveweduring the first
year of this chapter, the terms of each alterrfzaél be one (1) year
and two (2) years respectively, as designated édywtayor, each of
which term is to begin as of January 1 of the yéaaid appointment.

(Ord. 88-2, Replaced, 02/16/1988)

1.19.03 Vacancies

If a vacancy in any class shall occur otherwis@a tnaexpiration of term, it shall be filled
by appointment as above provided for the unexgieea.

(Ord. 88-2, Replaced, 02/16/1988)
1.19.04 Organization

The Unified Planning/Zoning Board shall elect a i@han and Vice Chairman from the
members of Class IV and select a Secretary wholraaither a member of the Planning
Board or a municipal employee designated by it.

(Ord. 88-2, Replaced, 02/16/1988)
1.19.05 Attorney

There is hereby created the office of Unified PlagfZzoning Board Attorney. The
Unified Planning/Zoning Board may annually appofixtthe compensation of or agree
upon the rate of compensation of the Unified Plagfdoning Board Attorney who shall
be an attorney other than the municipal attorney.

(Ord. 88-2, Replaced, 02/16/1988)
1.19.06 Experts and Staff

The Unified Planning/Zoning Board may also emplogantract for the services of
experts and other staff and services, as it majndexessary. The Board shall not
authorize expenditures, which exceed, exclusigifts or grants, the amount
appropriated by the governing body for its use.

(Ord. 88-2, Replaced, 02/16/1988)
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1.19.06.01 Conflicts of Interest

No member of the Unified Planning/Zoning Board shat on any matter in which he
has either directly or indirectly any personalioahcial interest. Whenever any such
member shall disqualify himself from acting on atjgallar matter, he shall not continue
to sit with the Board on the hearing of such mattarparticipate in any discussion or
decision relating thereto.

(Ord. 88-2, Replaced, 02/16/1988)

1.19.07 Power and Duties

The Unified Planning/Zoning Board is authorizedhttopt by-laws governing its
procedural operation. It shall also have the feillg powers and duties:

A.

To make and adopt and, from time to time, ameeniaster Plan for the
physical development of the Borough which in theBis judgment bear
essential relation to the planning of the Boroughdcordance with the
provisions of N.J.S.A. 40:55D-28.

. To administer the provisions of the land Subglom Ordinance, Site Plan

Review Ordinance and Zoning Ordinance of the Bonangaccordance with
the provisions of said ordinances and the Munidijgad Use Law of 1975
(N.J.S.A. 40: 55D-1 et seq.)

To participate in the preparation and reviewraigrams or plans required by
state or federal law or regulations.

. To assemble data on a continuing basis as partontinuous planning

process.
To annually prepare a program of municipal @mmprovement projects
over a term of six (6) years, and establish amentsrteereto, and
recommend same to the governing body.

To consider and make reports to the governimty bathin thirty-five (35)
days after referral as to any proposed developneguidation submitted to it
pursuant to the provisions of N.J.S.A. 40:55D-26afad also to pass upon
other matters specifically referred to the Uniflédnning/Zoning Board by
the Borough pursuant to the provisions of N.J.@@&55D-26 (b).

. To Review applications for approval of subdiersplats, site plans or

conditional uses, and to grant:

(1) Variances pursuant to subsection 57c of P.Z51@ 291 from lot area, lot
dimensional setback and yard requirements, prouic&dsuch relief from
lot area requirements shall not be granted for rtizae one lot.

(2) Direction, pursuant to Section 25 of said Amtissuance of a permit for a
building or structure in the bed of a mappedettoe public drainageway,
floor control basin or public area reserved pantuo section 23 of said
Act.

(3) Direction, pursuant to Section 27 of said Amtissuance of a permit for a
building or structure not related to a street. Wéwer relief is requested
pursuant to this subsection, notice of a hearintherapplication for
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development shall include reference to the reqieest variance or
direction for issuance of a permit, as the case lneay

(4) Variances pursuant to subsection 57(d.bf 1975, c. 291. However,
Class | and Class Il members shall not partieipa the consideration
of applications for development whintiolve relief pursuant to
subsection 57(d) of P.L. 1975, ¢.291.

H. To perform such other advisory duties as asegaed to it by ordinance or
Resolution of the governing body for the aid anslsdance of the governing
body or other agencies or officer.

|. To exercise any of those other powers accotdedZoning Board of
Adjustment by N.J.S.A. 40:55D-69 et seq. amendments and supplements
thereto, and by the provisions of this chapte

J. The Board shall adopt such rules and regulaisnmeay be necessary to carry
into effect the provisions and purposes of thigothia In the issuance of
subpoenas, administration of oaths and takingstini®ny, the provisions of
J.J.S.A. 2A:67A-1 et seq. shall apply.

(Ord. 88-2, Replaced, 02/16/1988)

1.19.08 Citizens Advisory Committee

The Mayor may appoint one (1) or more persons@sizens Advisory Committee to
assist or collaborate with the Unified Planning/ibgnBoard in it duties, but such person
or persons shall have no power to vote or taker @tigons required by the Board. Such
person or persons shall serve at the pleasuredféyor.

(Ord. 88-2, Replaced, 02/16/1988)

1.19.09 Notification of Environmental Commission

Whenever the Environmental Commission has prepamnddsubmitted to the Unified
Planning/Zoning Board an index of the natural resesl of the municipality, the Unified
Planning/Zoning Board shall make available to theibnmental Commission an
informational copy of every application for devehognt to the Board. Failure of the
Board to make such informational copy availabléh®Environmental Commission shall
not invalidate any hearing of proceedings.

(Ord. 88-2, Replaced, 02/16/1988)
1.19.10 Procedure for Filing Applications

A. Applications for development within the juristdan of the Unified
Planning/Zoning Board pursuant to the provisionB &f. 1975, c. 291 shall be filed
directly with the Secretary of the Board. The &apit shall file in accordance with
Unified Planning/Zoning Board Resolution No. 87-1Development applications
must be submitted at least thirty (30) days prmathe regularly scheduled monthly
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meeting and pending applications requiring redngftnust be submitted no later than
ten (10) days prior to the regular monthly meetiflge applicant shall file twelve
(12) copies of a sketch plat, twelve (12) copieapgdlications for minor subdivision
approval, twelve (12) copies of an applicationrf@jor subdivision approval or
twelve (12) copies of an application for site ptamiew, conditional use approval or
planned development. At the time of filing the lqgtion in accordance with
Unified Planning/Zoning Board Resolution No., 87-ftfe applicant shall also file all
plat plans, maps or other papers required by visfuany provision of this chapter or
any rule of the Unified Planning/Zoning Board. Tdpplicant shall obtain all
necessary forms directly from the Secretary ofuhdied Planning/Zoning Board.
The Secretary of the Board shall inform the applicd the steps to be taken to
initiate applications and of the regular meetingedaf the Board.

B. Appeals to the Unified Planning/Zoning Board nbaytaken by any person
aggrieved, or by an officer, department, boardweau of the municipality affected
by any decision of the administrative officer. Bappeal pursuantto § 1.19.8E
hereof shall be taken within twenty (20) days tindi a notice of appeal with the
officer from whom the appeal is taken and fiveddpies of said notice with the
Secretary of the Unified/Planning Board. Said cetf appeal shall specify the
grounds for said appeal. The officer from whomdpeeal is taken shall forwith
transmit to the Board all the papers constitutimgrecord upon which the action
appealed from was taken.

(Ord. 88-2, Replaced, 02/16/1988)
1.19.11 Notification of Hearings

Whenever a hearing is required on an applicationiévelopment pursuant to N.J.S.A.
40: 55D-1 et seq., the applicant shall give naticthe party’s expense.

A. Public notice shall be given by publication retofficial newspaper of the
Municipality at least ten (10) days prior to theedaf the hearing.

B. Notice shall be given to the owners of all ne@perty as shown on the current tax
duplicate or duplicates located within two hund{2d0) feet in all directions of the
property which is the subject of such hearing ahétiver located within or without
the municipality in which the applicant’s land ecated. Such notice shall be given
by serving a copy thereof on the owner as showthersaid current tax duplicate, or
his agent in charge of the property (if servedanspn, a signature is required), or by
mailing a copy thereof by certified mail to the peoty owner at his address as shown
on the said current tax duplicate. A return recsimot required. Notice to a
partnership owner may be made by service upon arigigr. Notice to a corporate
owner may be made by service upon its presidenteapresident, secretary or other
person authorized by appointment or by law to acsegvice on behalf of the
corporation.

C. Notice of all hearing on applications for deyeteent involving property located
within two hundred (200) feet of an adjoining mupédity shall be given by personal
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service or certified mail to the Clerk of such nuaipality, which notice shall be in
addition to the notice required to be given purstarbubsection B hereof to the
owners of lands in such adjoining municipality whare located within two hundred
(200) feet of the subject premises.

. Notice shall be given by personal service otifoed mail to the County Planning
Board of a hearing on an application for developne¢property adjacent to an
existing county road or proposed road shown orQOtffieial County Map or on the
County Master Plan, adjoining other county landitwate within two hundred (200)
feet of the municipal boundary.

. Notice shall be given by personal service otiftesl mail to the Commissioner of
Transportation of a hearing on an application frelopment of property adjacent to
a state highway.

Notice shall be given by personal service otiftedl mail to the Director of the
Division of State and Regional Planning in the D&pant of Community Affairs of
a hearing on an application for development of prgpwhich exceeds one hundred
fifty (150) acres or five hundred (500) dwellingitsn Such notice shall include a
copy of any maps or documents required to be enafith the Municipal Clerk
pursuant to Section 6b of P.L. 1975, c. 291.

. All notices hereinabove specified in this satsball be given at least ten (10) days
prior to the date fixed for hearing, and the agpiicshall file an affidavit of proof of
service with the Board.

. Any notice made by certified mail as hereinabmgpired shall be deemed complete
upon mailing in accordance with the provisions a}.8.A. 40:55D-14.

Form of notice. All notices required to be giveursuant to the terms of this chapter
shall state the date, time and place of hearirgn#ture of the matters to be
considered; identification of the property propofaddevelopment by street address,
if any, or by reference to lot and block numberstasyn on the current tax duplicate
in the Municipal Tax Assessor’s office; and thedtian and times at which any maps
and documents for which approval is sought arelaial as required by law.

It is further the intent of this chapter to canfipon the Unified Planning/Zoning
Board powers as full and complete as lawfully maybnferred upon a Zoning
Board of Adjustment, including, but not limited tbe authority in connection with
any case, action or proceeding before the Boaimtégpret and construe the
provisions of the Zoning Ordinance, or any terrausk, sentence or word thereof,
and to interpret the Zoning Map in accordance Withgeneral rules of construction
applicable to legislative enactments.

(Ord. 88-2, Replaced, 02/16/1988)
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1.19.12 List of Property Owners Furnished

Pursuant to the provisions of N.J.S.A. 40:55D-1Be, Tax Assessor of the Borough of
Englishtown shall, within seven (7) days after iptef a request therefore and upon
receipt of payment of a free of ten dollars ($19.08@ake and certify a list, from the
current tax duplicate, of the names and addredsesrers to whom the applicant is
required to give notice pursuant to this chapter.

(Ord. 88-2, Replaced, 02/16/1988)
1.19.13 Hearings

A. RulesThe unified Planning/Zoning Board may make rulegegning the
conduct of hearings before it, which rules shatllmging consistent with the
provisions of N.J.S.A. 40:55D-1 et seq. or of tthapter.

B. Oaths.The officer presiding at the hearing or such pea®he may designate
shall have power to administer oaths and issueaargs to compel the attendance of
witnesses and the production of relevant evideincyding witnesses and
documents presented by the parties, and the poogigif the County and Municipal
Investigations Law, P.L. 1953, c. 38 (N.J.S.A. ZAbet seq.) shall apply.

C. Testimony.The testimony of all witnesses shall be taken uodéh or
affirmation by the presiding officer and the rigtitcross-examination shall be
permitted to all interested parties through thawraeys, if represented, or directly, if
not represented, subject to the discretion of tkeigding officer and to reasonable
limitations as to time and number of witnesses.

A. Evidence.Technical rules of evidence shall not be applicabléne hearing,
but the Board may exclude irrelevant, immaterialioduly repetitious
evidence.

B. Records.The Board shall provide for the verbatim recordifghe
proceedings by either stenographer, mechanicdeotrenic means. The
Board shall furnish a transcript or duplicate reag in lieu thereof on
request to any interested party at the party’s es@e

(Ord. 88-2, Replaced, 02/16/1988)
1.19.14 Time Limits

A. Minor Subdivisons. Minor subdivision approvals shall be granted emidd
within forty-five (45) days of the date of submw@siof a complete application to the
Unified Planning/Zoning Board or within such furtlisme as may be consented to by
the applicant. Approval of a minor subdivisionlskeapire one hundred ninety days
from the date of the Board’s approval unless withioh period a plat in conformity
with such approval and the provisions of the MéipdiLaw, or a deed clearly
describing the approved minor subdivision, is filgdthe developer with the County

(1.19)8



Recording Officer, the Municipal Engineer and tharitipal Tax Assessor. Any
such plat or deed must be signed by the ChairmdrSanretary of the Unified
Planning/Zoning Board before it will be acceptedffting by the County Recording
Officer.

. Preliminary (approval) major subdivisions. Upon submission of a

complete application for a subdivision of more tieam (10) lots, the Board shall
grant or deny preliminary approval within ninetydi(95) days of the date of such
submission or within such further time as may besented to by the developer.
Otherwise, the Board shall be deemed to have gtgmtdiminary approval for the
subdivision.

. Ancillary powers. Whenever the Unified Planning/Zoning Board is alle

upon to exercise its ancillary powers before ttangng of a variance as set forth in
8 1.19.7G hereof, the Board shall grant or deny@amp of the application or within
such further time as may be consented to by thecapp. Failure of the Board to act
within the period prescribed shall constitute appt@f the application and a
certificate of the administrative officer as to fadure of the Board to act shall be
issued on request of the applicant.

. Final approval. Application for final major sub-division approvdial be

granted or denied within forty-five (45) days obsuission of a complete application
or within such further time as may be consentdaolytthe applicant. Final approval
of a major subdivision shall expire ninety-five ddgom the date of signing the plat
unless within such period the plat shall have lokén filed by the developer with the
county recording officer. The Unified Planning/Ziog Board may for good cause
shown, extend the period for recording for an add#l period not to exceed one
hundred ninety (190) days from the date of theismof the plat.

. Variances, etc. The Board shall render its decision no later thaa lkmundred

twenty days after the date an appeal is taken thendecision of an administrative
officer or the submission of a complete applicafiendevelopment to the Board
pursuant to the provisions of N.J.S.A. 40:55D-F2ilure of the Board to render a
decision within such one hundred twenty (120) dayqal or within such further time
as may be consented to by the applicant shall itotesa decision favorable to the
applicant.

(Ord. 88-2, Replaced, 02/16/1988)

1.19.15 Recording and Filing of Decisions.

A. Each decision on any application for developnmrappeal shall be set forth

in writing as a resolution of the Board, which slatlude findings of fact and legal
conclusion based thereon.
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B. A copy of the decision shall be mailed by theBbwithin ten (10) days of
the date of the decision to the applicant, ohéf applicant is represented by counsel,
then to his attorney, without charge. A copy & tecision, shall also be mailed to
all persons

(Ord. 88-2, Replaced, 02/16/1988)
1.19.16 Publication of Decisions

A brief notice of every final decision of the Boasidall be published in the

official newspaper of the municipality. Such pghlion shall be arranged by the
applicant. The period of time in which an appealrhe made shall run from the date of
publication.

(Ord. 88-2, Replaced, 02/16/1988)
1.19.17 Meetings

A. Meetings of the Unified Planning/Zoning Boardllbe scheduled no less
often than once a month and any meeting so schetdhhdl be held as scheduled
unless cancelled for lack of applications for depetent or appeals to process.

B. Special meetings may be provided for at theafalhe chairman or on request of any
two (2) Board members, which shall be held on rotitcits members and the public
in accordance with all applicable legal requireraent

C. No action shall be taken at any meeting witleogtiorum being present.

D. All actions shall be taken by majority vote ofj@orum except as otherwise
required by any provisions of P.L. 1975, c. 291.

E. All regular meetings and all special meetingsldbe open to the public.
Notice of all such meetings shall be given in adaoce with the requirements of the
Open Public Meeting Act, P.L. 1975, c. 231.

(Ord. 88-2, Replaced, 02/16/1988)
1.19.18 Minutes

Minutes of every regular or special meeting shalkbpt and shall include the names of
the persons appearing and addressing the Boardfdhe persons appearing by attorney,
the action taken by the Board, the findings, if amgde by it and the reasons therefore.
The minutes shall thereafter be made availablgdibtic inspection during normal
business hours at the office of the Municipal Clefiny interested party may be charged
a fee for reproduction of the minutes for his us@mvided for in the rules of the Board.

(Ord. 88-2, Replaced, 02/16/1988)
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1.19.19 Tax Status

Pursuant to the provisions of N.J.S.A. 40:55D-38 HnJ.S.A. 40:55D-65, every
application submitted to the Unified Planning/ZaniBoard shall be accompanied
proof that no taxes or assessments for local ingrants are due or delinquent
on the property which is the subject of such apiln.

(Ord. 88-2, Replaced, 02/16/1988)
1.19.20 Expiration of Variance

Any variance from the terms of this chapter grarftedhe Board permitting the

erection or alteration of any structures or peingta specified use of any premises shall
expire by limitation, unless such construction legration shall have actually
commenced on each and every structure permittadidyvariance, or unless such
permitted use has actually been commenced, withgnyear from the date of entry of the
judgment or determination of the Board; except, éasv, that the running of the period
of limitation herein provided shall be tolled frahre date of filing an appeal from the
decision of the Board.

(Ord. 88-2, Replaced, 02/16/1988)
1.19.21 Fees

The applicant/developer shall, at the time of jlem application pay a fee to the
Borough of Englishtown by cash, certified checkpamey order in accordance

with the fee schedule set forth hereinafter. Siamdously with payment of the fees, the
applicant shall submit its Federal Tax Identifioathumber or Social Security Number,
together with the name and address for such nurhbiferent than the applicant.

(Ord. 88-2, Replaced, 02/16/1988)
1.19.21.1 Non-Refundable Fees — Schedule A

The fees set forth in Schedule A shall be non-médilte and are for the purpose of
offsetting in-house administrative, clerical anchieical costs, exclusive of expenses for
professional consultants, such as legal, planm@ingineering and other professional fees,
costs and expenses, except as otherwise notedha@tddle A. The fee to be paid shall be
the sum of the fees for the component elementseoplat or plan. Proposals requiring a
combination of approvals, such as sub-divisior, gian and/or variances, shall require a
fee equal to the sum of the fees for each elenfahecpproval.

SCHEDULE A — NON-REFUNDABLE FEES
A. Copy of Rules and Regulations1-accordance with N.J.S.A.47:1A-2
B. Copy of Minutes # accordance with N.J.S.A. 47:1A-2

C. Copy of Verbatim Transcriptat the expense of requesting party
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. Copy of Decision ro charge to applicant, all others in accordandk wi
N.J.S.A47:1A-2

. Publication of Noticef any decision (to be paid at time of applicatid95.00

. List of Property Ownerwithin 200 feet: $.25 per name or $10 whichever is
greater

. Minor Subdivision Applicatio®Amend Ord. 02-05):

1. Each Informal Review... $250 plus
$ 15 per unit/lot
2. Application Fee... $200 plus

$50 per unit/lot

3. Plat Review Fee... $300.00
(Amend 115-39)

. Major Subdivision ApprovgAmend Ord 02-05)

1. Each Informal Review......... $250 plus
$15 per unit/lot

2. Preliminary Application Fee... $1000.00
3. Preliminary Plat Review Fee... $300 per unit/lot

4. Final Plat Application
Fee 50% of Preliminary

5. Final Plat Review Fee... $250 per unit/lot

. Minor Site Plan Approval
(Less than 2,000 sq. ft of building area and/ordietlian 5 parking spaces)

1. Each Informal Review.... $150.00
2. Application fee............. $150.00
3. Preliminary Review Fee... $500.00

4. Final Review Fee........... $250.00

. Waiver Site Plan Requegtee 109-9)

. Major Site Plan Approval2,000 or more sq. ft. of building area and/or mibian 5
Parking spaces) (See 109-1; Amend Ord)3)2

1. Each Informal Review....... $250.00
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2. Preliminary Application Fee... $500 plus $100 per 1,000 sg.
ft. building area
3. Preliminary Approval Review Fees:

A. Residential (including hotel, motel,
multi-family, planned residential
and community resident, but not
including sheltered care, nursing
homes, or other medical/institutional

uses), the sum of......... $250.00 plus...
the sum of each of the following fees

as applicable:

1. for each new dwelling unit..... $100.00 plus...

2. for each remodeled, reconstructed,
refurnished or rehabilitated dwelling
UNit...ooe e, $20.00 plus...

3. for each new or additional parking
space:
a. first 100 spaces...$20.00 per space
b. over 100 spaces...$30.00 per space
B. Other Uses: the sum of $250.00 plus...

The sum of each of the following fees
as applicable:

1. For each full 1,000 sq. ft. of affected lot area

a. first 100,000 sq. ft.: $5/1,000 sq. ft.
b. over 100,000 sq. ft.: $7.50/1,000 sq. ft.
plus...

2. For each full 100 sqg. ft. of proposed new gfftss area:

a. first 50,000 sq. ft.: $25/100 sq. ft.
b. over 50,000 sq. ft.: $50/100 sq. ft.
plus...

3. For each proposed new or additional parkingespac
a. first 100 spaces: $10/space
b. over 100 spaces: $15/space plus....

4. For each 1,000 sq. ft. of remodeled existinggiftoor area:
$10/1,000 sq. ft.plus....
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5. Final Application Fee — 50% of the fee for prehary applications,
Plus...

6. Final Approval Review Fee-50% of the total femspreliminary approval
set forth above.

7. Submission of Amended Site Plan: the fee slell> of the original appli-
cation fee for the stage of the applicatioelfminary or final). This fee is
for amendment of plan(s) that hastbeen granted approval.

L. Variances
1. Appeals (N.J.S.A.40:55D-70(a)
a. Single Family Residential

USES.....cvvveeeennnn. $50.00
b. Other uses.......... $250.00
2. Interpretation of the Land Use Ordinance or Map
[N.J.S.A.40:55D-70().. $150.00
3. Hardship or bulk variand®&l.J.S.A.40:55D-70(¢)
a. Single Family Residential Uses..................... $100.00
b. OtherUses............coceviiiiiiiniennt......$500.00

4. Use Variancg@N.J.S.A. 40:55D-70(q)
a. Proposed Single Family Residential Uses....... KIDO0.
b. Other Uses.......... $750.00
M. Conditional Uses............ $250.00
N. Public Hearing Fee

1. Single Family Residential Use.......... $ 50.00
2. Other Uses.......... $250.00

O. Change of Master Plan or one District Requests

a. Single Family Residential to other single
family residential.......... $500.00

2. Single family residential to multi-family
commercial, industrial, office research,
or other non-single family zone.......... $500.00sp..
$25.00 per acre for each acre over 1 acre.

P. Legal Reviews

1. Guarantee Revieji09-3
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a. Review of Performance Guarantee by
Borough Attorney or Planning/Zoning
Board Attorney $15@Niew

b. Review of Maintenance Guarantee
by Borough Attorney or Planning/
Zoning Board Attorney $15@Niew

2. Preparation of Developer's Agreement by BoroAghbrney or
Planning/Zoning Board Attorney. $400Developmenigreement

3. Miscellaneous Reviews — Master Deeds, Certificaténoorporation, Bylaws,
Unit Deeds, etc. $156Yiew

Q. Inspection fee As per[N.J.S.A.40:55D-53h

(((When any development proposal approved by thaidfipal Agency includes the
construction of improvements, the developer, owoegpplicant shall pay to the
Borough of Englishtown, prior to the issuance of davelopment permit or the start of
construction as per N.J.S.A. 40:55D-53h.)))

NOTE: The minimum inspection fee shall be $250 (see 20B)9
R. Tax Map Revision Fee.

A fee of two hundred dollars ($200.00) per lot aitshall be charged for all minor and
major subdivisions, residential unit site plang@ndominiums or cooperative residential
or commercial development to cover the cost ofsiagi the Borough Tax Map. This fee
shall be paid prior to signing of the final plataofubdivision by the Chairman and the
Secretary of the Municipal Agency and Borough Eegm

S. Revised Plats

Any proposed revisions to a plat, Including all gogting maps and documents,
previously approved by the Unified Planning/ZonBward of Adjustment, which
approval is still in effect, shall require submassbf a revised plan and payment of fees
in accordance with the following.

1. Where changes I n the plat are requested bgdhed or Borough engineer, no fees
need be paid and only sufficient copies of the ipledrporating the changes as may
be necessary for distribution.

2. Where there are only minor changes in the pldgsed by the applicant or required
by another governmental agency where approval veasdition of the Unified
Planning/Zoning Board of Adjustment approval, whatthnot involve any additional
building or parking or significant change in thesigg of the site or subdivision, an
application and application fee of $25.00 will leguired along with sufficient
copies of the plat incorporating the changes ashleayecessary for distribution.
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3. Where there are changes in the plat proposéebgpplicant, or required by another
governmental agency whose approval wag a conditidine Unified
Planning/Zoning Board of Adjustment approval, whictolve additional building
or parking or a significant change in the desigthefsite or subdivision, an
application and application fee equal to one Hadffee required for the initial
submission, will be required along with sufficieipies of the plat incorporating the
changes as may be necessary for distribution.

4. Where the proposed changes involve a changseimmd/or major alteration of the
design concepts of the plat approved by the PlgnBoard, it shall be considered a
new application and shall require the full paymaffees as set forth in this section
for new applications for development.

5. Where revisions in the plat only involves adihil information required as a
condition of a previous approval, no additionakfeball be required.

T. Request for Reapproval or Extensions of Timer®Ne change is Required:

1. Minor Subdivision — reapproval only ........... 13p.00
2. Major Subdision and site plans.......... $300.00
3. Other applications for development

(soil removal, etc.).......... $100.00

U. Site Plan Charges Computation

In cases where only a portion of a parcel or siget@be involved in the proposed site
plan , the site area charge shall be based uparearextending twenty (20) feet outside
the limits of all construction, including gradingdalandscaping, as well as all other areas
of the site the Borough Engineer believes are restdly affected by the development
application. The twenty (20) feet around the dlstal area shall not extend beyond the
property lines. The Borough may still require mresble improvements and upgrading to
portions of the site not within the disturbed deeafed area.

V. Zoning Permit $25.00

W. Sign Appeals $50.00

X. Review of Sales Map $200.00

Y. Street Signs Actual Cost

(Ord. 2006-05, Amended, 04/12/2006; Ord. 1.19.2Added, 04/02/2004; Ord.02-05, Amended,
06/12/2002)

1.19.21.2 Escrow Fees — Schedule B

The fees required by Schedule B shall be for thpgse of reimbursing the

Borough for direct fees, costs, charges and exgarfggrofessional consultants retained
by or on behalf of the Borough, its boards, commissor agencies, employees and staff
of the Borough, in reviewing, testifying, and/osasing the Borough in the evaluation,
planning and proper design of municipal servicekfanilities in order to meet the needs
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of the proposed project. The fees required by @dleeB shall be deposited with the
Borough at the time the initial development docuts@me submitted and shall remain in
an interest bearing escrow fund. Whenever the atafithe fees paid to the Borough
pursuant to Schedule B or any cash performanceagrtenance guarantees posted with
the Borough by the applicant/developer, shall ed&%000.00, the Borough shall notify
the applicant in writing of the name and addreshefdepository and the amount of the
deposit. If the amount of interest earned on ttsh ceeposit exceeds $100.00 pre annum,
that entire amount shall belong to the applicangtiger and shall be refunded to him by
the Borough annually or at the time the deposieaid or applied to the purpose for
which it was originally deposited, as the case t&yexcept that the Borough may retain
for administrative expenses not more than 33-1/8%ai entire interest amount. All
costs, expenses, charges and fees incurred bynifiedJPlanning/Zoning Board,
Borough, or other board, commission or agency efBbrough for services of a planner,
engineer, attorney, other professional consulagert, employee or staff incurred as a
direct result of the developers project shall bargld to this escrow fund.

Within forty-five (45) days after the filing of application for development, the Unified
Planning/Zoning Board shall, in conjunction withpappriate representatives of the staff
of the Borough, review the application for devel@mito determine whether the escrow
amount set forth in Schedule B is adequate. Imlgoting such review, the Board shall
consider the following criteria.

(1) The presence or absence of public water as@loer servicing the site.

(2) Environmental considerations, including but lmited to geological,
hydrological and ecological factors.

(3) Traffic impact of the proposed development.

(4) Impact of the proposed development on existiciguifer and/or water
quality.

Upon completion of the review and within the fofiye (45) day period, the Board shall
adopt a Resolution specifying whether the escrowwarhspecified above is sufficient,
excessive or insufficient. In the event the Baslrdll determine that the amount is
excessive, it shall, in the Resolution, specifydheunt that shall be deemed sufficient,
including a specification, if appropriate, thatescrow be posted. In the event the Board
shall determine the amount specified above is fitseit, it shall so specify and shall set
forth the amount required to be posted in lighthef criteria specified herein.

Prior to an application being determined compltte ,applicant shall post the required
escrow amount as set forth in Schedule B. orafBbard has passed a Resolution as
provided for above, the amount of escrow providwedofy that Resolution, with the
Borough Clerk in the form of cash, certified checknoney order.

If, during the pendency of an application, the amaf the escrow account has been
depleted to twenty percent (20%) of the originares amount, the Borough Clerk shall
notify the Board. The Board shall again evalubteapplication, as provided for above,
and notify the Borough Clerk and applicant of adgiional escrow deposit required.
The applicant shall immediately deposit the addaicescrow amount with the Borough
Clerk and notify the Board that the required defoas been made. In the event that it is
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necessary for the board to take action on an agiit prior to the additional escrow

deposit being made, any approval shall be condiiarpon the escrow deposit being
made.

Upon request of an applicant, the Borough Clerll $tvanish the applicant with a
statement of all disbursements made during theldenent review process.

All bills, invoices or vouches submitted by profiessls or experts relating to an
application shall specify the services performed @@ amount of time related to an
application in performing such services.

Unit charges (i.e. per diem or hourly fees) of phefessional or expert shall be in
accordance with unit charges contracted for withBbard or with the Borough or as
prescribed by the Salary Ordinance of the Boroudbnglishtown.

All escrow funds not expended shall be refundetthécapplicant within sixty (60) days
after the Board has taken final action on an appba, or after a withdrawal or dismissal
of an application.

SCHEDULE B — ESCROW FEES

Site Plan[Amended Ord. 94-08 Escrow to be Posted

Minor
Major

Residential Development
[Amended Ord. 94-08

$ 500.00
$1,000.00 min

Escrow to be Posted

Minor Subdivision $ 1,500.00
Major Subdivision:
0-25 units or lots $ 3,000.00
26-100 units or lots $12,000.00
101-500 units or lots $18,000.00
500-1000 units or lots $25,000.00
1001 + units or lots $30,000.00

Commercial/Industrial Development
Application Not Involving Structures

Escrow to be Posted

0-3
3+

Commercial/Industrial Development
Application Involving Structures

$ 3.500.00
$ 5,000.00

Escrow to be Posted

1,250 — 1,999 square feet $ 1,500.00
2,000 — 20,000 square feet $ 3,500.00
20,000 + square feet $ 7,000.00
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Variance

Residential $ 200.00
Commercial $ 500.00

Informal Review of Concept Plan

Minor subdivision or site plan $ 500.00
Major subdivision or site plan $ 1,000.00

(Ord. 02-05, Amended, 06/12/2002; Ord. 94-08, Aneeh@8/10/1994; Ord. 88-2, Replaced, 02/16/1988)

1.19.21.3 Affordable Housing Development Fees

1.

a)

b)

b)

Purpose

In Holmdel Builder's Association V. Holmdel Tosmp 121 N.J.550
(1990), the New Jersey Supreme Court determined mhandatory
development fees are authorized by the Fair Housicgof 1985 (the
Act), N.J.S.A 52:27d-301 eseq, and the State Constitution, subject to the
Council on Affordable Housing’'s (COAH’s) adoptiohrales.

Pursuant to P.L.2008, c.46 section 8 (C. 52:32B:2) and the Statewide
Non-Residential Development Fee Act (C. 40:55D-&itough 8.7),
COAH is authorized to adopt and promulgate regofetinecessary for the
establishment, implementation, review, monitoringd aenforcement of
municipal affordable housing trust funds and cqoesling spending
plans. Municipalities that are under the jurisdictof the Council or court
of competent jurisdiction and have a COAH-approspdnding plan may
retain fees collected from non-residential develepin

This ordinance establishes standards for thieatmn, maintenance, and
expenditure of development fees pursuant to COA#@ilationsand in
accordance P.L.2008, c.46, Sections 8 and 32-&@s Eollected pursuant
to this ordinance shall be used for the sole pwpdgproviding low- and
moderate-income housing. This ordinance shallnberpreted within the
framework of COAH's rules on development fees, fiediat N.J.A.C.
5:97-8.

Basic requirements

This ordinance shall not be effective until aywed by COAH pursuant to
N.J.A.C.5:96-5.1.

The Borough of Englishtown shall not spend depelent fees until
COAH has approved a plan for spending such feesnformance with
N.J.A.C.5:97-8.10 andN.J.A.C.5:96-5.3.
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3. Definitions
The following terms, as used in this ordinance|ldtave the following meanings:

Affordable housing development means a development included in the Housing
Element and Fair Share Plan, and includes, bubtidimited to, an inclusionary
development, a municipal construction project orl@) percent affordable
development.

COAH” or the Council means the New Jersey Council on Affordable Housing
established under the Act which has primary judgdn for the administration of
housing obligations in accordance with sound regjigalanning consideration in
the State.

Development fee means money paid by a developer for the improvénoén
property as permitted iN.J.A.C.5:97-8.3.

Developer means the legal or beneficial owner or owners Mt ar of any land
proposed to be included in a proposed developmeciyding the holder of an
option or contract to purchase, or other personnigaan enforceable proprietary
interest in such land.

Equalized assessed value means the assessed value of a property dividetieby
current average ratio of assessed to true valuéghtomunicipality in which the
property is situated, as determined in accordanitke sections 1, 5, and 6 of
P.L.1973, c.123 (C.54:1-35a through C.54:1-35c).

Green building strategies means those strategies that minimize the impact of
development on the environment, and enhance tHéhhsafety and well-being of
residents by producing durable, low-maintenanceouece-efficient housing
while making optimum use of existing infrastructared community services.

4, Residential Development fees
a) Imposed fees

I.  Within the Borough of Englishtown district(sgsidential developers,
except for developers of the types of developmepecisically
exempted below, shall pay a fee of one and onepaatfent (1.5%) of
the equalized assessed value for residential dewvelot provided no
increased density is permitted.

ii. When an increase in residential density pursdamiN.J.S.A 40:55D-
70d(5) (known as a “d” variance) has been permittiedelopers may
be required to pay a development fee of six per¢éfw) of the
equalized assessed value for each additional haitrhay be realized.
However, if the zoning on a site has changed dutireg two-year
period preceding the filing of such a variance mapilon, the base
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b)

5.

a)

density for the purposes of calculating the borexetbpment fee shall
be the highest density permitted by right during tivo-year period
preceding the filing of the variance application.

Example If an approval allows four units to be constracten a site
that was zoned for two units, the fees could equed and a half
percent of the equalized assessed value on thevilosunits; and the
specified higher percentage up to six percent efefpualized assessed
value for the two additional units, provided zonimg the site has not
changed during the two-year period preceding thiegfiof such a
variance application.

Eligible exactions, ineligible exactions and mygions for residential
development

Affordable housing developmentdevelopments where the developer
is providing for the construction of affordable tsnelsewhere in the
municipality, and developments where the developas made a
payment in lieu of on-site construction of affortéalunits shall be
exempt from development fees.

Developments that have received preliminary foral site plan

approval prior to the adoption of a municipal depehent fee

ordinance shall be exempt from development fedgsarthe developer
seeks a substantial change in the approval. Wiere plan approval
does not apply, a zoning and/or building permitlisba synonymous
with preliminary or final site plan approval forishpurpose. The fee
percentage shall be vested on the date that thdirmipermit is

iIssued.

Development fees shall be imposed and coltctdien an existing
structure undergoes a change to a more intensesusemolished and
replaced, or is expanded, if the expansion is nberavise exempt
from the development fee requirement. The devetyrfee shall be
calculated on the increase in the equalized astesseie of the
improved structure.

Residential structures demolished and replaa®d result of a fire,
flood or natural disaster shall be exempt from pgya development
fee.

Non-residential Development fees

Imposed fees

Within all zoning districts, non-residential ddopers, except for developers of
the types of development specifically exempted|l giay a fee equal to two and
one-half (2.5%) percent of the equalized assessddevof the land and
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b)

improvements, for all new non-residential consiarcton an unimproved lot or
lots.

Non-residential developers, except for devetspef the types of development
specifically exempted, shall also pay a fee eqoatwo and one-half (2.5%)
percent of the increase in equalized assessed redulting from any additions to
existing structures to be used for non-residepti@poses.

Development fees shall be imposed and collectechvameexisting structure is
demolished and replaced. The development fee ofaivd a half percent (2.5%)
shall be calculated on the difference between thalezed assessed value of the
pre-existing land and improvement and the equalés=gssed value of the newly
improved structure, i.e. land and improvement, hat time final certificate of
occupancy is issued. If the calculation requireder this section results in a
negative number, the non-residential developmensiall be zero.

Eligible exactions, ineligible exactions and mgions for non-residential
development

The non-residential portion of a mixed-use isohmary or market rate
development shall be subject to the two and a(@dH) percent development fee,
unless otherwise exempted below.

. The 2.5 percent fee shall not apply to an iaseein equalized assessed value

resulting from alterations, change in use withimseng footprint, reconstruction,
renovations and repairs.

Non-residential developments shall be exempinf the payment of non-
residential development fees in accordance withet@mptions required pursuant
to P.L.2008, c.46, as specified in the Form N-R[3tate of New Jersey Non-
Residential Development Certification/Exemption” riffo Any exemption
claimed by a developer shall be substantiated dydéveloper.

. A developer of a non-residential developmergragted from the non-residential

development fee pursuant to P.L.2008, c.46 shadluigect to it at such time the
basis for the exemption no longer applies, and shake the payment of the non-
residential development fee, in that event, witthiree years after that event or
after the issuance of the final certificate of quaocy of the non-residential
development, whichever is later.

If a property which was exempted from the cdltat of a non-residential

development fee thereafter ceases to be exemptgroperty taxation, the owner
of the property shall remit the fees required panguo this section within 45 days
of the termination of the property tax exemptionUnpaid non-residential

development fees under these circumstances magfbeceable by the Borough
of Englishtown as a lien against the real propeftyne owner.
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6.

Collection procedures

a)

b)

d)

f)

Upon the granting of a preliminary, final or etlapplicable approval,
for a development, the applicable approving authhall direct its
staff to notify the construction official responigilfor the issuance of a
building permit.

For non-residential developments only, the dgwedl shall also be
provided with a copy of Form N-RDF “State of Newrsky Non-
Residential Development Certification/Exemption”® completed as
per the instructions provided. The developer oham-residential
development shall complete Form N-RDF as per thsruotions
provided. The construction official shall veriffjnet information
submitted by the non-residential developer as per ihstructions
provided in the Form N-RDF. The Tax assessor shaitify

exemptions and prepare estimated and final assessme per the
instructions provided in Form N-RDF.

The construction official responsible for theuance of a building
permit shall notify the local tax assessor of teeuance of the first
building permit for a development which is subjexta development
fee.

Within 90 days of receipt of that notice, the muipal tax assessor,
based on the plans filed, shall provide an estinshtéhe equalized
assessed value of the development.

The construction official responsible for thesuance of a final
certificate of occupancy notifies the local assessibany and all
requests for the scheduling of a final inspectionpooperty which is
subject to a development fee.

Within 10 business days of a request for theedahng of a final

inspection, the municipal assessor shall confirm noodify the

previously estimated equalized assessed valuesafrthrovements of
the development; calculate the development fee;thakafter notify
the developer of the amount of the fee.

g) Should the Borough of Englishtown fail to deteren or notify the

developer of the amount of the development feeiwild business days
of the request for final inspection, the developeay estimate the
amount due and pay that estimated amount consisfiémtthe dispute
process set forth in subsection b. of section 37Pdf.2008, c.46
(C.40:55D-8.6).

h) Fifty percent of the development fee shall bkected at the time of

issuance of the building permit. The remainingtipar shall be
collected at the issuance of the certificate of upamcy. The
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b)

)

developer shall be responsible for paying the dbfiee between the
fee calculated at building permit and that deteedimt issuance of
certificate of occupancy.

Appeal of development fees

1) A developer may challenge residential develognfiees imposed
by filing a challenge with the County Board of Taga. Pending a
review and determination by the Board, collectedsfshall be
placed in an interest bearing escrow account byBiw®ugh of
Englishtown. Appeals from a determination of theaBl may be
made to the tax court in accordance with the prongsof the State
Tax Uniform Procedure Law, R.S.54:48-1 et seq.hwi90 days
after the date of such determination. Intereshezhron amounts
escrowed shall be credited to the prevailing party.

2) A developer may challenge non-residential dewalent fees
imposed by filing a challenge with the Directortb& Division of
Taxation. Pending a review and determination by Ehector,
which shall be made within 45 days of receipt c¢ tthallenge,
collected fees shall be placed in an interest bgascrow account
by the Borough of Englishtown. Appeals from a deieation of
the Director may be made to the tax court in acmoecd with the
provisions of the State Tax Uniform Procedure L&1§.54:48-1
et seq., within 90 days after the date of such roetation.
Interest earned on amounts escrowed shall be ededd the
prevailing party.

Affordable Housing trust fund

There is hereby created a separate, interestigdausing trust fund to be
maintained by the Chief Financial Officer for tharpose of depositing
development fees collected from residential andmesidential developers
and proceeds from the sale of units with extingedistontrols.

The following additional funds shall be depaditen the Affordable
Housing Trust Fund and shall at all times be ideitie by source and
amount:

1.
2.

NoOabkow

payments in lieu of on-site construction of eftble units;

developer contributed funds to make ten perod@o) of the
adaptable entrances in a townhouse or other narlfisattached
development accessible;

rental income from municipally operated units;

repayments from affordable housing program Ipans

recapture funds;

proceeds from the sale of affordable units; and

any other funds collected in connection with tBerough of
Englishtown’s affordable housing program.
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b)

c) Within seven days from the opening of the tfustl account, the

d)

Borough of Englishtown shall provide COAH with vieib authorization,
in the form of a three-party escrow agreement betvibe municipality,
Sovereign Bank, and COAH to permit COAH to dirdwt tlisbursement
of the funds as provided for in N.J.A.&:97-8.13(b).

All interest accrued in the housing trust fuhdlsonly be used on eligible
affordable housing activities approved by COAH.

Use of funds

The expenditure of all funds shall conform tepanding plan approved by
COAH. Funds deposited in the housing trust fundg i@ used for any
activity approved by COAH to address the BoroughEnglishtown'’s fair
share obligation and may be set up as a grantvoiviag loan program.
Such activities include, but are not limited toegervation or purchase of
housing for the purpose of maintaining or implenrentaffordability
controls, rehabilitation, new construction of affable housing units and
related costs, accessory apartment, market to dafbde, or regional
housing partnership programs, conversion of exgstimon-residential
buildings to create new affordable units, greendmyg strategies designed
to be cost saving and in accordance with acceptdnal or state
standards, purchase of land for affordable housmgrovement of land to
be used for affordable housing, extensions or ivgmuents of roads and
infrastructure to affordable housing sites, finah@ssistance designed to
increase affordability, administration necessanyifoplementation of the
Housing Element and Fair Share Plan, or any otbevity as permitted
pursuant to N.J.A.C. 5:97-8.7 through 8.9 and djeCin the approved
spending plan.

Funds shall not be expended to reimburse thewr of Englishtown for
past housing activities.

At least 30 percent of all development feesemddid and interest earned
shall be used to provide affordability assistanzdow- and moderate-

income households in affordable units includechihunicipal Fair Share

Plan. One-third of the affordability assistancetipo of development fees

collected shall be used to provide affordabilitysissance to those

households earning 30 percent or less of mediameady region.

I. Affordability assistance programs may includewdo payment
assistance, security deposit assistance, low sitdoans, rental
assistance, assistance with homeowners associatown
condominium fees and special assessments, andaassiswith
emergency repairs.

i. Affordability assistance to households earnB@® percent or less
of median income may include buying down the cdstow or
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d)

10.

moderate income units in the municipal Fair Shdesn Po make
them affordable to households earning 30 perceniess of
median income.

Payments in lieu of constructing affordabletsron site and funds
from the sale of units with extinguished contrdigls be exempt
from the affordability assistance requirement.

The Borough of Englishtown may contract withrevgte or public entity

to administer any part of its Housing Element aad BEhare Plan,
including the requirement for affordability assrstae, in accordance with
N.J.A.C 5:96-18.

No more than 20 perceat all revenues collected from development fees,
may be expended on administration, including, kmitlimited to, salaries
and benefits for municipal employees or consultee®s necessary to
develop or implement a new construction prograidpasing Element and
Fair Share Plan, and/or an affirmative marketinggpsm. In the case of a
rehabilitation program, no more than 20 percenthefrevenues collected
from development fees shall be expended for suchirastrative
expenses. Administrative funds may be used fooriree qualification of
households, monitoring the turnover of sale andtatemunits, and
compliance with COAH’s monitoring requirements. gaé or other fees
related to litigation opposing affordable housinigs or objecting to the
Council’s regulations and/or action are not eligiblses of the affordable
housing trust fund.

Monitoring

The Borough of Englishtown shall complete antiirre to COAH all

monitoring forms included in monitoring requirementelated to the
collection of development fees from residential andn-residential
developers, payments in lieu of constructing affdatd units on site, funds
from the sale of units with extinguished contrdarrier free escrow funds,
rental income, repayments from affordable housinggm@am loans, and
any other funds collected in connection with theddgh of Englishtown’s
housing program, as well as to the expenditure ®femues and
implementation of the plan certified by COAHAIl monitoring reports

shall be completed on forms designed by COAH

Ongoing collection of fees

The ability for the Borough of Englishtown topose, collect and expend
development fees shall expire with its substantiedification unless the
Borough of Englishtown has filed an adopted Houdiilgment and Fair
Share Plan with COAH, has petitioned for substantertification, and
has received COAH’s approval of its development dedinance. If the
Borough of Englishtown fails to renew its ability tmpose and collect
development fees prior to the expiratiorsabstantive certificatignt may
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be subject to forfeiture of any or all funds remmagnwithin its municipal

trust fund. Any funds so forfeited shall be depasinto the "New Jersey
Affordable Housing Trust Fund" established pursuemtsection 20 of
P.L.1985, ¢.222 (C.52:27D-320). The Borough of lishgown shall not

impose a residential development fee on a developrtieat receives
preliminary or final site plan approval after the&ation of its substantive
certification or judgment of compliance, nor shalie Borough of

Englishtown retroactively impose a development fea such a

development. The Borough of Englishtown shall exqgpend development
fees after the expiration of its substantive cedifon or judgment of
compliance.

(Ord. 2009-16, Repeal & Replace 12/14/09; Ord.8200, Amended 10/14/08; Ord. 2006-20, Added 11/8620
1.19.22 Release/Reduction of Performance Bond

Prior to the release or reduction of any perforneagizarantee, the developer shall notify
all property owners located within two hundred (Rt of his property. The
Developer will further be required to publish aioetof public hearing in the official
newspaper circulated within the Borough of Engbsint, Said publication should be at
least twenty (20) days prior to the date of theppsed public hearing.

The Developer shall further serve a copy of thisaeoof hearing by certified mail, return
receipt requested, or by personal service upoovaikers of land within two hundred
(200) feet of his property. The notice shall camtanguage that the public hearing is
concerning the release and/or reduction of perfan@guarantee concerning his
property. The developer shall also send by cedifind regular mail notice to any
homeowner associations involved. This aforemeetlamotification shall be served not
less than twenty (20) days prior to the schedulddip hearing date. Any individual
persons who wish to be heard at the public healadl be given the opportunity to
speak prior to the Mayor and Council acting onrdgpiest to release and/or reduce
performance bond. It shall be within the sole migon of the Mayor and Council of the
Borough of Englishtown as to whether the perforneaguearantee in question, be either
reduced and/or released.

(Ord. 96-05, Added, 09/25/1996)
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